
Commission on Human Rights 

 Subcommission on the Promotion and Protection of Human Rights 
Working Group on Indigenous Populations 24 session 31 July - 4 August 
2006 

Agenda Item 5(a) Standard setting - future priorities for standard setting

Intervention of the Aotearoa Indigenous Rights Trust Delivered by Teanau Tuiono 

1. The 2005 New Zealand Mission report by the Special Rapporteur on 

the Situation of Human Rights and Fundamental Freedoms of 

Indigenous Peoples states that "Governments cannot unilaterally 

extinguish indigenous rights ... through any means without the fuse, 

prior and informed consent of the concerned indigenous peoples."' 

This principle is already well-known to the New Zealand Government. It is 

enshrined in the nation's founding document, the Treaty of Waitangi, which 

obliges the Crown to protect Maori lands, estates, forests, fisheries and other 

treasurers so long as Maori desire to retain there. The Government's own 

Minister of Maori Affairs said of the then proposed Foreshore and Seabed Bill 

that "The land wars are over, so the consent of the [indigenous peoples] is 

required before customary title can be extinguished. "2 

2, In November 2005 the Special Rapporteur Mr Rodolfo Stavenhagen 

came to Aotearoa/New Zealand to look into the situation of Maori. In 

particular the Special Rapporteur came to look at the implications of 

the Foreshore and Seabed Act. 

3. Unfortunately the New Zealand government has failed to embrace the 

report. They have made some very damning and inflammatory 

comments both in relation to the content of the report as well as the 

Special Rapporteur himself. 

' E/CN.4/2006{78/Add.3, para 16, page 7. 

' Parekura Horomia, Min Maori Affairs, 25 June 2003. 



3. Prime Minister Helen Clark has dismissed the report, describing it as 
unbalanced whilst the Minister of Foreign Affairs made the following 
comment: "Solutions to the issues we confront will not come out of 
fleeting overseas 'experts' visits with entrenched ideological views. 
Unfortunately, when you choose to only listen to the disgruntled, 
negativity is what you will get." 

4. Mr Chairman it is essential that this Working Group continues within 

the Human Rights Council structure, this group provides an 

unparalleled forum for indigenous peoples the world over to express 

their concerns, both domestic and international, to the United 

Nations, especially because of its openness to all indigenous peoples 

that may not otherwise find a voice in our home countries. 

5. The Working Group on Indigenous Population's mandate does not 
overlap with other United Nations bodies. Unlike the Permanent Forum, 
its mandate is to review national developments relating to indigenous 
peoples' human rights and to develop international standards, a 
responsibility that does not finish with the potential General Assembly 
adoption of the Declaration on the Rights of Indigenous Peoples. 




